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DEFINITION OF COST CATEGORIES 

 
The following are the Cost Categories and the activities which shall be charged to such category. 
These definitions are further defined in the applicable OMB Circular which pertains to each agency. 
 
A.  Administration 

See attached Subpart B - Administrative Rules, Costs and Limitations for Workforce 
Investment Act. 

 
B.  Program Services 

Agency Staff Costs: These are costs which are customer related and are associated with staff 
that have direct contact with the customer. Such costs are: wages and fringe benefits paid with 
WIA funds for staff, whether employed or contracted for services, whom direct contact with 
customers and employers is necessary for the performance of their job duties; the cost of staff 
travel, office space, facilities, communications, supplies, etc. for staff is allowable. 

 
Customer Costs: These are costs which are directly linked to a customer. Such costs may 
include, but are not limited to, wages paid to customer while involved in a work activity, 
payments to employers and training institutions on behalf of the customers involved in training 
activities, and supportive services payments.
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Subpart B—Administrative Rules, Costs and Limitations 

§ 667.200   What general fiscal and administrative rules apply to the use of WIA title I funds? 

(a) Uniform fiscal and administrative requirements. (1) Except as provided in paragraphs (a)(3) 
through (6) of this section, State, local, and Indian tribal government organizations that receive grants 
or cooperative agreements under WIA title I must follow the common rule “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments” which is 
codified at 29 CFR part 97. 

(2) Except as provided in paragraphs (a)(3) through (7) of this section, institutions of higher education, 
hospitals, other non-profit organizations, and commercial organizations must the follow the common 
rule implementing OMB Circular A–110 which is codified at 2 CFR part 215 and 29 CFR part 95. 

(3) In addition to the requirements at 29 CFR 95.48 or 29 CFR 97.36(i) (as appropriate), all 
procurement contracts and other transactions between Local Boards and units of State or local 
governments must be conducted only on a cost reimbursement basis. No provision for profit is 
allowed. (WIA sec. 184(a)(3)(B).) 

(4) In addition to the requirements at 29 CFR 95.42 or 29 CFR 97.36(b)(3) (as appropriate), which 
address codes of conduct and conflict of interest issues related to employees: 

(i) A State Board member or a Local Board member or a Youth Council member must neither cast a 
vote on, nor participate in any decision-making capacity, on the provision of services by such member 
(or any organization which that member directly represents), nor on any matter which would provide 
any direct financial benefit to that member or a member of his immediate family. 

(ii) Neither membership on the State Board, the Local Board, the Youth Council nor the receipt of WIA 
funds to provide training and related services, by itself, violates these conflict of interest provisions. 

(5) The addition method, described at 29 CFR 95.24 or 29 CFR 97.25(g)(2) (as appropriate), must be 
used for the all program income earned under WIA title I grants. When the cost of generating program 
income has been charged to the program, the gross amount earned must be added to the WIA 
program. However, the cost of generating program income must be subtracted from the amount 
earned to establish the net amount of program income available for use under the grants when these 
costs have not been charged to the WIA program. 

(6) Any excess of revenue over costs incurred for services provided by a governmental or non-profit 
entity must be included in program income. (WIA sec. 195(7)(A) and (B).) 

(7) Interest income earned on funds received under WIA title I must be included in program income. 
(WIA sec. 195(7)(B)(iii).) 

(8) On a fee-for-service basis, employers may use local area services, facilities, or equipment funded 
under title I of WIA to provide employment and training activities to incumbent workers: 

(i) When the services, facilities, or equipment are not being used by eligible participants; 
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(ii) If their use does not affect the ability of eligible participants to use the services, facilities, or 
equipment; and 

(iii) If the income generated from such fees is used to carry out programs authorized under this title. 

(b) Audit requirements. (1) All governmental and non-profit organizations must follow the audit 
requirements of OMB Circular A–133. These requirements are found at 29 CFR 97.26 for 
governmental organizations and at 29 CFR 95.26 for institutions of higher education, hospitals, and 
other non-profit organizations. 

(2)(i) We are responsible for audits of commercial organizations which are direct recipients of Federal 
financial assistance under WIA title I. 

(ii) Commercial organizations which are subrecipients under WIA title I and which expend more than 
the minimum level specified in OMB Circular A–133 ($300,000 ($500,000 for years ending after 
December 21, 2003)) must have either an organization-wide audit conducted in accordance with A–
133 or a program specific financial and compliance audit. 

(c) Allowable costs/cost principles. All recipients and subrecipients must follow the Federal allowable 
cost principles that apply to their kind of organizations. The DOL regulations at 29 CFR 95.27 and 29 
CFR 97.22 identify the Federal principles for determining allowable costs which each kind of recipient 
and subrecipient must follow. The applicable Federal principles for each kind of recipient are 
described in paragraphs (c)(1) through (5) of this section; all recipients must comply with paragraphs 
(c)(6) and (c)(7) of this section. For those selected items of cost requiring prior approval, the authority 
to grant or deny approval is delegated to the Governor for programs funded under sections 127 or 132 
of the Act. 

(1) Allowable costs for State, local, and Indian tribal government organizations must be determined 
under OMB Circular A–87, “Cost Principles for State, Local and Indian Tribal Governments.” 

(2) Allowable costs for non-profit organizations must be determined under OMB Circular A–122, “Cost 
Principles for Non-Profit Organizations.” 

(3) Allowable costs for institutions of higher education must be determined under OMB Circular A–21, 
“Cost Principles for Educational Institutions.” 

(4) Allowable costs for hospitals must be determined in accordance under appendix E of 45 CFR part 
74, “Principles for Determining Costs Applicable to Research and Development Under Grants and 
Contracts with Hospitals.” 

(5) Allowable costs for commercial organizations and those non-profit organizations listed in 
Attachment C to OMB Circular A–122 must be determined under the provisions of the Federal 
Acquisition Regulation (FAR), at 48 CFR part 31. 

(6) For all types of entities, legal expenses for the prosecution of claims against the Federal 
Government, including appeals to an Administrative Law Judge, are unallowable. 

(d) Government-wide debarment and suspension, and government-wide drug-free workplace 
requirements. All WIA title I grant recipients and subrecipients must comply with the government-wide 
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requirements for debarment and suspension, and the government-wide requirements for a drug-free 
workplace, codified at 29 CFR part 98. 

(e) Restrictions on lobbying. All WIA title I grant recipients and subrecipients must comply with the 
restrictions on lobbying which are codified in the DOL regulations at 29 CFR part 93. 

(f) Nondiscrimination. All WIA title I recipients, as the term is defined in 29 CFR 37.4, must comply 
with the nondiscrimination and equal opportunity provisions of WIA section 188 and its implementing 
regulations found at 29 CFR part 37. Information on the handling of discrimination complaints by 
participants and other interested parties may be found in 29 CFR 37.70 through 37.80, and in 
§667.600(g). 

(g) Nepotism. (1) No individual may be placed in a WIA employment activity if a member of that 
person's immediate family is directly supervised by or directly supervises that individual. 

(2) To the extent that an applicable State or local legal requirement regarding nepotism is more 
restrictive than this provision, such State or local requirement must be followed. 

[65 FR 49421, Aug. 11, 2000, as amended at 71 FR 35523, June 21, 2006] 

§ 667.210   What administrative cost limits apply to Workforce Investment Act title I grants? 

(a) Formula grants to States: 

(1) As part of the 15 percent that a State may reserve for Statewide activities, the State may spend up 
to five percent (5%) of the amount allotted under sections 127(b)(1), 132(b)(1) and 132(b)(2) of the 
Act for the administrative costs of Statewide workforce investment activities. 

(2) Local area expenditures for administrative purposes under WIA formula grants are limited to no 
more than ten percent (10%) of the amount allocated to the local area under sections 128(b) and 
133(b) of the Act. 

(3) Neither the five percent (5%) of the amount allotted that may be reserved for Statewide 
administrative costs nor the ten percent (10%) of the amount allotted that may be reserved for local 
administrative costs needs to be allocated back to the individual funding streams. 

(b) Limits on administrative costs for programs operated under subtitle D of title I will be identified in 
the grant or contract award document. 

(c) In a One-Stop environment, administrative costs borne by other sources of funds, such as the 
Wagner-Peyser Act, are not included in the administrative cost limit calculation. Each program's 
administrative activities area chargeable to its own grant and subject to its own administrative cost 
limitations. 

§ 667.220   What Workforce Investment Act title I functions and activities constitute the costs 
of administration subject to the administrative cost limit? 

(a) The costs of administration are that allocable portion of necessary and reasonable allowable costs 
of State and local workforce investment boards, direct recipients, including State grant recipients 
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under subtitle B of title I and recipients of awards under subtitle D of title I, as well as local grant 
recipients, local grant subrecipients, local fiscal agents and one-stop operators that are associated 
with those specific functions identified in paragraph (b) of this section and which are not related to the 
direct provision of workforce investment services, including services to participants and employers. 
These costs can be both personnel and non-personnel and both direct and indirect. 

(b) The costs of administration are the costs associated with performing the following functions: 

(1) Performing the following overall general administrative functions and coordination of those 
functions under WIA title I: 

(i) Accounting, budgeting, financial and cash management functions; 

(ii) Procurement and purchasing functions; 

(iii) Property management functions; 

(iv) Personnel management functions; 

(v) Payroll functions; 

(vi) Coordinating the resolution of findings arising from audits, reviews, investigations and incident 
reports; 

(vii) Audit functions; 

(viii) General legal services functions; and 

(ix) Developing systems and procedures, including information systems, required for these 
administrative functions; 

(2) Performing oversight and monitoring responsibilities related to WIA administrative functions; 

(3) Costs of goods and services required for administrative functions of the program, including goods 
and services such as rental or purchase of equipment, utilities, office supplies, postage, and rental 
and maintenance of office space; 

(4) Travel costs incurred for official business in carrying out administrative activities or the overall 
management of the WIA system; and 

(5) Costs of information systems related to administrative functions (for example, personnel, 
procurement, purchasing, property management, accounting and payroll systems) including the 
purchase, systems development and operating costs of such systems. 

(c)(1) Awards to subrecipients or vendors that are solely for the performance of administrative 
functions are classified as administrative costs. 

(2) Personnel and related non-personnel costs of staff who perform both administrative functions 
specified in paragraph (b) of this section and programmatic services or activities must be allocated as 



Attachment #2 
Page 6 

 
administrative or program costs to the benefitting cost objectives/categories based on documented 
distributions of actual time worked or other equitable cost allocation methods. 

(3) Specific costs charged to an overhead or indirect cost pool that can be identified directly as a 
program cost are to be charged as a program cost. Documentation of such charges must be 
maintained. 

(4) Except as provided at paragraph (c)(1), all costs incurred for functions and activities of 
subrecipients and vendors are program costs. 

(5) Costs of the following information systems including the purchase, systems development and 
operating (e.g., data entry) costs are charged to the program category: 

(i) Tracking or monitoring of participant and performance information; 

(ii) Employment statistics information, including job listing information, job skills information, and 
demand occupation information; 

(iii) Performance and program cost information on eligible providers of training services, youth 
activities, and appropriate education activities; 

(iv) Local area performance information; and 

(v) Information relating to supportive services and unemployment insurance claims for program 
participants; 

(6) Continuous improvement activities are charged to administration or program category based on 
the purpose or nature of the activity to be improved. Documentation of such charges must be 
maintained. 

§ 667.250   What requirements relate to the enforcement of the Military Selective Service Act? 

The requirements relating to the enforcement of the Military Selective Service Act are found at WIA 
section 189(h). 

§ 667.255   Are there special rules that apply to veterans when income is a factor in eligibility 
determinations? 

Yes, under 38 U.S.C. 4213, when past income is an eligibility determinant for Federal employment or 
training programs, any amounts received as military pay or allowances by any person who served on 
active duty, and certain other specified benefits must be disregarded. This applies when determining if 
a person is a “low-income individual” for eligibility purposes, (for example, in the WIA youth, Job 
Corps, or NFJP programs) and applies if income is used as a factor in applying the priority provision, 
under 20 CFR 663.600, when WIA adult funds are limited. Questions regarding the application of 38 
U.S.C. 4213 should be directed to the Veterans Employment and Training Service. 

§ 667.260   May WIA title I funds be spent for construction? 

WIA title I funds must not be spent on construction or purchase of facilities or buildings except: 
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(a) To meet a recipient's, as the term is defined in 29 CFR 37.4, obligation to provide physical and 
programmatic accessibility and reasonable accommodation, as required by section 504 of the 
Rehabilitation Act of 1973, as amended, and the Americans with Disabilities Act of 1990, as amended; 

(b) To fund repairs, renovations, alterations and capital improvements of property, including: 

(1) SESA real property, identified at WIA section 193, using a formula that assesses costs 
proportionate to space utilized; 

(2) JTPA owned property which is transferred to WIA title I programs; 

(c) Job Corps facilities, as authorized by WIA section 160(3)(B); and 

(d) To fund disaster relief employment on projects for demolition, cleaning, repair, renovation, and 
reconstruction of damaged and destroyed structures, facilities, and lands located within a disaster 
area. (WIA sec. 173(d).) 

§ 667.262   Are employment generating activities, or similar activities, allowable under WIA title 
I? 

(a) Under WIA section 181(e), WIA title I funds may not be spent on employment generating activities, 
economic development, and other similar activities, unless they are directly related to training for 
eligible individuals. For purposes of this section, employer outreach and job development activities are 
directly related to training for eligible individuals. 

(b) These employer outreach and job development activities include: 

(1) Contacts with potential employers for the purpose of placement of WIA participants; 

(2) Participation in business associations (such as chambers of commerce); joint labor management 
committees, labor associations, and resource centers; 

(3) WIA staff participation on economic development boards and commissions, and work with 
economic development agencies, to: 

(i) Provide information about WIA programs, 

(ii) Assist in making informed decisions about community job training needs, and 

(iii) Promote the use of first source hiring agreements and enterprise zone vouchering services, 

(4) Active participation in local business resource centers (incubators) to provide technical assistance 
to small and new business to reduce the rate of business failure; 

(5) Subscriptions to relevant publications; 

(6) General dissemination of information on WIA programs and activities; 

(7) The conduct of labor market surveys; 
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(8) The development of on-the-job training opportunities; and 

(9) Other allowable WIA activities in the private sector. (WIA sec. 181(e).) 

§ 667.264   What other activities are prohibited under title I of WIA? 

(a) WIA title I funds must not be spent on: 

(1) The wages of incumbent employees during their participation in economic development activities 
provided through a Statewide workforce investment system, (WIA sec. 181(b)(1).); 

(2) Public service employment, except to provide disaster relief employment, as specifically 
authorized in section 173(d) of WIA, (WIA sec. 195(10)); 

(3) Expenses prohibited under any other Federal, State or local law or regulation. 

(b) WIA formula funds available to States and local areas under subtitle B, title I of WIA must not be 
used for foreign travel. (WIA sec. 181(e).) 

§ 667.266   What are the limitations related to religious activities? 

(a) Limitations related to sectarian activities are set forth at WIA section 188(a)(3) and 29 CFR 37.6(f). 

(b)(1) 29 CFR part 2, subpart D governs the circumstances under which DOL support, including WIA 
Title I financial assistance, may be used to employ or train participants in religious activities. Under 
that subpart, such assistance may be used for such employment or training only when the assistance 
is provided indirectly within the meaning of the Establishment Clause of the U.S. Constitution, and not 
when the assistance is provided directly. As explained in that subpart, assistance provided through an 
Individual Training Account is generally considered indirect, and other mechanisms may also be 
considered indirect. See also 20 CFR 667.275 and 29 CFR 37.6(f)(1). 29 CFR part 2, subpart D also 
contains requirements related to equal treatment in Department of Labor programs for religious 
organizations, and to protecting the religious liberty of Department of Labor social service providers 
and beneficiaries. 

(2) Limitations on the employment of participants under WIA Title I to carry out the construction, 
operation, or maintenance of any part of any facility used or to be used for religious instruction or as a 
place for religious worship are described at 29 CFR 37.6(f)(2). 

[65 FR 49421, Aug. 11, 2000, as amended at 69 FR 41891, July 12, 2004] 

§ 667.268   What prohibitions apply to the use of WIA title I funds to encourage business 
relocation? 

(a) WIA funds may not be used or proposed to be used for: 

(1) The encouragement or inducement of a business, or part of a business, to relocate from any 
location in the United States, if the relocation results in any employee losing his or her job at the 
original location; 
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(2) Customized training, skill training, or on-the-job training or company specific assessments of job 
applicants or employees of a business or a part of a business that has relocated from any location in 
the United States, until the company has operated at that location for 120 days, if the relocation has 
resulted in any employee losing his or her jobs at the original location. 

(b) Pre-award review. To verify that an establishment which is new or expanding is not, in fact, 
relocating employment from another area, standardized pre-award review criteria developed by the 
State must be completed and documented jointly by the local area with the establishment as a 
prerequisite to WIA assistance. 

(1) The review must include names under which the establishment does business, including 
predecessors and successors in interest; the name, title, and address of the company official 
certifying the information, and whether WIA assistance is sought in connection with past or impending 
job losses at other facilities, including a review of whether WARN notices relating to the employer 
have been filed. 

(2) The review may include consultations with labor organizations and others in the affected local 
area(s). (WIA sec. 181(d).) 

§ 667.269   What procedures and sanctions apply to violations of §§667.260 through 667.268? 

(a) We will promptly review and take appropriate action on alleged violations of the provisions relating 
to: 

(1) Employment generating activities (§667.262); 

(2) Other prohibited activities (§667.264); 

(3) The limitation related to sectarian activities (§667.266); 

(4) The use of WIA title I funds to encourage business relocation (§667.268). 

(b) Procedures for the investigation and resolution of the violations are provided for under the Grant 
Officer's resolution process at §667.510. Sanctions and remedies are provided for under WIA section 
184(c) for violations of the provisions relating to: 

(1) Construction (§667.260); 

(2) Employment generating activities (§667.262); 

(3) Other prohibited activities (§667.264); and 

(4) The limitation related to sectarian activities (§667.266(b)(1)). 

(c) Sanctions and remedies are provided for in WIA section 181(d)(3) for violations of §667.268, which 
addresses business relocation. 

(d) Violations of §667.266(b)(2) will be handled in accordance with the DOL nondiscrimination 
regulations implementing WIA section 188, codified at 29 CFR part 37. 
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§ 667.270   What safeguards are there to ensure that participants in Workforce Investment Act 
employment and training activities do not displace other employees? 

(a) A participant in a program or activity authorized under title I of WIA must not displace (including a 
partial displacement, such as a reduction in the hours of non-overtime work, wages, or employment 
benefits) any currently employed employee (as of the date of the participation). 

(b) A program or activity authorized under title I of WIA must not impair existing contracts for services 
or collective bargaining agreements. When a program or activity authorized under title I of WIA would 
be inconsistent with a collective bargaining agreement, the appropriate labor organization and 
employer must provide written concurrence before the program or activity begins. 

(c) A participant in a program or activity under title I of WIA may not be employed in or assigned to a 
job if: 

(1) Any other individual is on layoff from the same or any substantially equivalent job; 

(2) The employer has terminated the employment of any regular, unsubsidized employee or otherwise 
caused an involuntary reduction in its workforce with the intention of filling the vacancy so created with 
the WIA participant; or 

(3) The job is created in a promotional line that infringes in any way on the promotional opportunities 
of currently employed workers. 

(d) Regular employees and program participants alleging displacement may file a complaint under the 
applicable grievance procedures found at §667.600. (WIA sec. 181.) 

§ 667.272   What wage and labor standards apply to participants in activities under title I of 
WIA? 

(a) Individuals in on-the-job training or individuals employed in activities under title I of WIA must be 
compensated at the same rates, including periodic increases, as trainees or employees who are 
similarly situated in similar occupations by the same employer and who have similar training, 
experience and skills. Such rates must be in accordance with applicable law, but may not be less than 
the higher of the rate specified in section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) or the applicable State or local minimum wage law. 

(b) Individuals in on-the-job training or individuals employed in programs and activities under Title I of 
WIA must be provided benefits and working conditions at the same level and to the same extent as 
other trainees or employees working a similar length of time and doing the same type of work. 

(c) Allowances, earnings, and payments to individuals participating in programs under Title I of WIA 
are not considered as income for purposes of determining eligibility for and the amount of income 
transfer and in-kind aid furnished under any Federal or Federally assisted program based on need 
other than as provided under the Social Security Act (42 U.S.C. 301 et seq. ). (WIA sec. 181(a)(2).) 

§ 667.274   What health and safety standards apply to the working conditions of participants in 
activities under title I of WIA? 
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(a) Health and safety standards established under Federal and State law otherwise applicable to 
working conditions of employees are equally applicable to working conditions of participants engaged 
in programs and activities under Title I of WIA. 

(b)(1) To the extent that a State workers' compensation law applies, workers' compensation must be 
provided to participants in programs and activities under Title I of WIA on the same basis as the 
compensation is provided to other individuals in the State in similar employment. 

(2) If a State workers' compensation law applies to a participant in work experience, workers' 
compensation benefits must be available for injuries suffered by the participant in such work 
experience. If a State workers' compensation law does not apply to a participant in work experience, 
insurance coverage must be secured for injuries suffered by the participant in the course of such work 
experience. 

§ 667.275   What are a recipient's obligations to ensure nondiscrimination and equal 
opportunity, and what are a recipient's obligations with respect to religious activities? 

(a)(1) Recipients, as defined in 29 CFR 37.4, must comply with the nondiscrimination and equal 
opportunity provisions of WIA section 188 and its implementing regulations, codified at 29 CFR part 
37. Under that definition, the term “recipients” includes State and Local Workforce Investment Boards, 
One-Stop operators, service providers, vendors, and subrecipients, as well as other types of 
individuals and entitites. 

(2) Nondiscrimination and equal opportunity requirements and procedures, including complaint 
processing and compliance reviews, are governed by the regulations implementing WIA section 188, 
codified at 29 CFR part 37, and are administered and enforced by the DOL Civil Rights Center. 

(3) As described in §667.260(a), financial assistance provided under WIA title I may be used to meet 
a recipient's obligation to provide physical and programmatic accessibility and reasonable 
accommodation/modification in regard to the WIA program, as required by section 504 of the 
Rehabilitation Act of 1973, as amended, the Americans with Disabilities Act of 1990, as amended, 
section 188 of WIA, and the regulations implementing these statutory provisions. 

(b) 29 CFR part 2, subpart D governs the circumstances under which recipients may use DOL 
support, including WIA Title I financial assistance, to employ or train participants in religious activities. 
Under that subpart, such assistance may be used for such employment or training only when the 
assistance is provided indirectly within the meaning of the Establishment Clause of the U.S. 
Constitution, and not when the assistance is provided directly. As explained in that subpart, 
assistance provided through an Individual Training Account is generally considered indirect, and other 
mechanisms may also be considered indirect. See also 20 CFR 667.266 and 29 CFR 37.6(f)(1). 29 
CFR part 2, subpart D also contains requirements related to equal treatment of religious organizations 
in Department of Labor programs, and to protection of religious liberty of Department of Labor social 
service providers and beneficiaries. Limitations on the employment of participants under WIA Title I to 
carry out the construction, operation, or maintenance of any part of any facility used or to be used for 
religious instruction or as a place of religious worship are described at 29 CFR 37.6(f)(2). See section 
188(a)(3) of the Workforce Investment Act of 1998, 29 U.S.C. 2938(a)(3). 

[65 FR 49421, Aug. 11, 2000, as amended at 69 FR 41891, July 12, 2004] 

 


